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RECENT IMPORTANT DECISIONS 61 

Under the law, a druggist was forbidden to sell poisonous drugs in doses 
except upon the prescription of a physician. The girl said to defendant's 
clerk that she wanted " a dime's worth of morphine and to please dose it 
out." The girl testified that the clerk "went to the drawer and got two pack- 
ages, and handed them to me. I asked him how many grains it was and he 
said he did not know. I asked him if that was the kind that made you sleep, 
and he said 'Yes, that will make you sleep all right."' The girl delivered 
the packages to the plaintiff's wife, who put the contents of one of them into 
a glass of water. The girl warned plaintiff's wife that she (the girl) thought 
that was too much to take at once, to which plaintiff's wife replied that "she 
guessed the druggist knew what he was doing or ought to," and drank the 
potion and died. In an action by the husband to recover damages for the 
death of his wife, Held, that the wife was guilty of such negligence that no 
recovery could be had. Fowler v. Randall (1903), — Mo. App. — , 73 S. W. 
Rep. 931. 

The girl knew, so reasoned the court, that the drug was not put up in 
doses and, although the girl did not tell the plaintiff's wife of that fact, the 
plaintiff's wife must, under the law of agency, be conclusively presumed to 
know what her agent, the girl, knew: Mechbm on Agency I 721. Plaintiff's 
wife also presumptively knew the law which forbade the sale of the drug in 
doses. Plaintiff 's wife, then, in contemplation'of law knew that the drug was 
poisonous, and that it was not put up in doses. She was warned by the girl 
against taking so much, but replied that " she guessed the druggist knew his 
business. ' ' She ' ' therefore blindly and recklessly took a packet of morphine 
at a single dose, without knowing how many grains it contained, and with- 
out knowing whether the quantity if taken was a proper or fatal dose. From 
her act but a single inference is to be drawn, and that is of negligence." As 
to the liability of druggists for negligence, see I Michigan Law Review, 
63, 130. 

Negligence— Contributory— Personal Injury— Proximate Cause. 
—Action to recover damages for personal injury. The plaintiff's health had 
been greatly impaired by overexertion in putting out a fire started upon 
plaintiff's premises by the negligence of defendant's servants. Held, that 
the plaintiff may recover. Glanz v. Chicago, M. and St. P. Ry. Co. (1903), 
— la. — , 93 N. W. Rep. 575. 

A peculiarly striking application of the doctrine of proximate cause is 
found in this case; and one rigidly adhered to in Iowa. Many courts, how- 
ever, are disposed to consider such a cause too remote. Pike • v. R. R., 39 
Fed. Rep. 255; Scheffer v. R. R., 105 U. S. 249; Seale v. R. R., 65 Tex. 
274; Donnell v. Jones, 13 Ala. 490; Sedgwick on Measure of Dam., p. 89, 
5th ed. A want of ordinary care may be said to contribute proximately to 
the injury, when it is an active and efficient cause of the injury m any degree 
however slight, and not the mere condition or occasion of it. R. R. v. Becker, 
76 111s. 30; R. R. v. Peavey, 29 Kans. 169, 44 Am. Rep. 630; Murphy v. 
Deane, 101 Mass. 455, 3 Am. Rep. 390; City v. Fischer, 111 Pa. St. 9, 56 
Am. Rep. 241. 

Negligence — Violation of Statutory Duty — Employment of 
Children.— Plaintiff, a boy of thirteen, was employed in defendant's fac- 
tory. While cleaning a machine he was injured, though the machine was not 
in motion when he commenced to clean it and no negligence on the part of 
the defendant was shown. The boy brought suit by his guardian, relying 
upon a statute, which prohibited the employment of a child under the age 



